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! See HFEA, Warnock Report, http://www.hfea.gov.uk/2068.html (last visited Apr. 6, 2010)
2 See Report of the Committee of Inquiry into Human Fertilisation and Embryology, July
1984,pp.10-11.
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5 See Id.atl1.
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* JFtF 1 13(5) A woman shall not be provided with treatment services unless account has been

&

takenof the welfare of any child who may be born as a result of the treatment (including the need
of thatchild for a father), and of any other child who may be affected by the birth.

s Bl :25(2) The guidance given by the code shall include guidance for those providing

)

treatment services about the account to be taken of the welfare of children who may be born as a
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result of treatment services (including a child's need for a father), and of other children who may
be affected by such births.

0 Rt @ 28 (1) This section applies in the case of a child who is being or has been carried by a

3

woman as the result of the placing in her of an embryo or of sperm and eggs or her artificial

insemination.
6

L 1 28 (2) If—(a) at the time of the placing in her of the embryo or the sperm and eggs or of
her insemination, the woman was a party to a marriage, and (b) the creation of the embryo
carried by her was not brought about with the sperm of the other party to the marriage, then,
subject to subsection (5) below, the other party to the marriage shall be treated as the father of
the child unless it is shown that he did not consent to the placing in her of the embryo or the
sperm and eggs or to her insemination (as the case may be).

B 128 (3) If no man is treated, by virtue of subsection (2) above, as the father of the child
but— (a) the embryo or the sperm and eggs were placed in the woman, or she was artificially

6!

S

inseminated, in the course of treatment services provided for her and a man together by a person
to whom a licence applies, and (b)) the creation of the embryo carried by her was not brought
about with the sperm of that man, then, subject to subsection (5) below, that man shall be treated
as the father of the child.
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® JFLF : 28 (4) Where a person is treated as the father of the child by virtue of subsection (2) or (3)
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7 See House of Commons Science and Technology Committee Fifth Report of Session 2004-05,
Human Reproductive Technologies and the Law, Vol. 1, Available to view at
http://www.publications.parliament.uk/pa/cm200405/cmselect/cmsctech/7/706.htm (last visited
Aug. 4,2010)

O WA 0 T ST W“F Tl 9 O BRI > 4w SR opl ECH
FIRAPE R p gl 4,20 ﬁéqﬁ See Id

89



40 FmR#EFWE BTE-HE 1Y

WATE ?fﬁ'baa 5 %% A e
SR« T 1o [ O BRSO © B0
e Hﬂj%*&%@i%J% VARSI [
(%) UIEITORE (IVE) 5 Py 41 1

ST 0¥ PSSR 13 (5) I e
RIOH” RLYE S8 B E ARSI D~ o B s e (IR
iﬁ » discrimination ) PL JeJeOF * iﬁgliﬁg@ﬁﬁﬂﬁ S MIECE R (YN
?JQLIT :

LEFIER S (RCOG) 22 [ Ve Hpiv g VEla =i
ﬁﬁwa<¢>PTﬁﬁ%&%#%%Wﬁ@@°EWﬂ<¢>aﬁﬁf
PR SR 2 3:%,4 M G e % -

2 5 Eﬁ«'TJr%" i i1 (the British Association of Social Workers )
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™ See Lisa Saffron, Can fertility service providers justify discrimination against lesbians?, Human
Fertility(2002) , 5- 2, 42-46.
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2 See Id.'Ri¥ : Conclusions and recommendations (21) The requirement to consider whether a
child born as a result of assisted reproduction needs a father is too open to interpretation and
unjustifiably offensive to many. It is wrong for legislation to imply that unjustified

discrimination against "unconventional families" is acceptable.
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77 B1¥ 1 6. The Government proposes to retain a duty for treatment 2.23 centres to consider the
welfare of the child who may be born as a result of treatment (or any other child who may be
affected).

78 B¥ : The law requires that account is taken of the welfare of the child (including the need for a
father) before providing treatment. The HFEA is obliged to provide practical guidance on this
duty.

79 B¥ 1 7. On balance, the Government has decided to propose that the 2.26 reference to the need
for a father (in consideration of the welfare of the child) should be removed from the Act.
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81 See Id..
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¥ 1 13(5) A woman shall not be provided with treatment services unless account has been
taken of the welfare of any child who may be born as a result of the treatment (including the
need of that child for a father), and of any other child who may be affected by the birth.

¥ JF(F : 14(2) In subsection (5)—(a) omit “, other than basic partner treatment services,” , and

&

(b) for “afather” substitute “supportive parenting” .
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See Human Fertilisation And Embryology Act 2008-Explanatory Notes, November 2008, p.19.

1 25(2) The guidance given by the code shall include guidance for those providing

treatment services about the account to be taken of the welfare of children who may be born as a

result of treatment services (including a child's need for a father), and of other children who may
be affected by such births.

1 23(1) Section 25 of the 1990 Act (code of practice) is amended as follows. (2)

Insubsection (2), for “a father” substitute “supportive parenting”
See Human Fertilisation and Embryology Authority Guidance note 8. Welfare of the child,

Available to view at http://www.hfea.gov.uk/docs/CoP8 8welfareofthechild VO1.pdf (last
visited May. 6, 2010)
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8 B 1 42(1) If at the time of the placing in her of the embryo or the sperm and eggs or of her
artificial insemination, W was a party to a civil partnership, then subject to section 45(2) to (4),
the other party to the civil partnership is to be treated as a parent of the child unless it is shown
that she did not consent to the placing in W of the embryo or the sperm and eggs or to her
artificial insemination (as the case may be).

See Human Fertilisation And Embryology Act 2008-Explanatory Notes, November 2008, p.30.
B 1 43 If no man is treated by virtue of section 35 as the father of the child and no woman is

90

91

treated by virtue of section 42 as a parent of the child but—(a)I he embryo or the sperm and eggs
were placed in W, or W was artificially inseminated, in the course of treatment services
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provided in the United Kingdom by a person to whom a licence applies, (b) at the time when the
embryo or the sperm and eggs were placed in W, or W was artificially inseminated, the agreed
female parenthood conditions (as set out in section 44) were met in relation to another woman,
in relation to treatment provided to W under that licence, and (c) the other woman remained
alive at that time, then, subject to section 45(2) to (4), the other woman is to be treated as a
parent of the child.
o2 ¥ 1 44 (The agreed female parenthood conditions ) The agreed female parenthood conditions
referred to in section 43(b) are met in relation to another woman ( “P” ) in relation to treatment
provided to W under a licence if, but only if,— (a) P has given the person responsible a notice
stating that P consents to P being treated as a parent of any child resulting from treatment
provided to W under the licence, (b) W has given the person responsible a notice stating that W
agrees to P being so treated.
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% See Human Fertilisation And Embryology Act 2008-Explanatory Notes, November 2008, p.30.
** JFUF : 54 Parental orders (1) On an application made by two people ( “the applicants” ), the
court may make an order providing for a child to be treated in law as the child of the applicants
if— (a) the child has been carried by a woman who is not one of the applicants, as a result of the
placing in her of an embryo or sperm and eggs or her artificial insemination, (b) the gametes of
at least one of the applicants were used to bring about the creation of the embryo, and (¢ ) the
conditions in subsections (2) to (8) are satisfied. (2) The applicants must be— (a ) husband and
wife,( b )civil partners of each other, or( ¢ )two persons who are living as partners in an enduring
family relationship and are not within prohibited degrees of relationship in relation to each other.
(3) Except in a case falling within subsection (11), the applicants must apply for the order
during the period of 6 months beginning with the day on which the child is born. (4 )At the time
of the application and the making of the order— (a) the child' s home must be with the
applicants, and (b) either or both of the applicants must be domiciled in the United Kingdom or
in the Channel Islands or the Isle of Man. (5) At the time of the making of the order both the
applicants must have attained the age of 18. (6) The court must be satisfied that both— (a ) the
woman who carried the child, and (b) any other person who is a parent of the child but is not
one of the applicants (including any man who is the father by virtue of section 35 or 36 or any
woman who is a parent by virtue of section 42 or 43), have freely, and with full understanding of
what is involved, agreed unconditionally to the making of the order. (7 )Subsection (6) does not
require the agreement of a person who cannot be found or is incapable of giving agreement; and
the agreement of the woman who carried the child is ineffective for the purpose of that
subsection if given by her less than six weeks after the child’s birth.
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