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The Elements for the
Typification of a Contract

Chin-Fa You™
Abstract

The nominated contract in civil law not only has the
nature of the whole or formational type, but also has the
average or frequent type. When the Lawmaker plans to typify
a new Kkind of contract, he should pay attention to the
requirements of the methodology of typification. The
legislation of the typification of contract should firstly meet
the requirements of the empirical type. The practice of the
contract in people's legal life should have reached the level
of frequency; characteristics that exist in each individual
specific contract, i.e. essence of contract, should be put in
the definition, on the other hand, characteristics that are
usually occurring in a particular contract, i.e. naturalia,
distribute typical risks involved in contract which usually
governed by arbitrary regulations and may be regulated by
force regulations. For this legislativation, the methodological
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knowledge of the empirical type is indispensable, otherwise
the new Kkind of legislated nominated contract law will
violate the life experience of people, which not only
increases the cost of the people's adaptation to the law, but
might be the infringement of popular sovereignty.

In the process of Legislation of contract typification,
lawmakers should pay attention to the requirements of
normative type. What shall be included in the definition
regulation? The legislation of contract typification should
obtain the meaningful relation from the existing regulations
and be integrated into the existing law order, so that the same
things are evaluated in the same way, and different things are
evaluated differently. In the Republic of China on April 21,
2008, the debt amendment of Civil Law such as the
provisions of the bid society and tourism contract are
coordinated with the requirements of empirical type,
therefore it was a quite successful legislation. It not only
come from the people's life experience i.e. in line with the
life experience of bid society and tourism, but also integrated
with the existing law order.
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4 UNIDROIT, supra note 47, at 1:“A business format franchise agreement is
thus concluded between two independent undertakings, whereby one, the
franchisor, against compensation (normally, but not exclusively, in the form
of an entry fee and/or continuing fees) grants the other, the franchisee, the
right to market goods or supply services under its trademark and/or trade
name following the business method or procedures which it has elaborated
and tested.”

% 2 B ¢ International Franchise Association ( B S8 ¥ 7o ) , at

http://www.franchise.org/what-is-a-franchise (last visited 01/23/2017).
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5L UNIDROIT, supra note 47, at xxvi, 2: “Essential to any description of
franchising is what financial arrangements and payments are to be made by
the sub-franchisor in return for the rights granted. This financial
compensation is normally in the form of initial and/or continuing fees.”

2 $5770E o [FFTEE48 » E58-60 - 80-81 o
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5 UNIDROIT, supra note 47, at 1-2:“the franchisor will provide the franchisee
with the know-how required and with the training needed to use this know-
how. The franchisor will also in most cases provide a detailed manual
containing the necessary instructions for the running of the business.
Furthermore, for the duration of the agreement the franchisor will typically
provide the franchisee with any assistance it might need in the operation of

the franchise.”



AU IAE 2 N 49

HFEERNBLEH L FREEAFEMS R - EEEN
NE R ESF AT E LB ZINRENE > AR AEEPEL
Al 2 NEEEEEy - EEER TP ERFEHEINE=RINSE
o RBEE R A2 HHAM EEE ThERE
By Fi o AFHBEZBEAES AT EEEHRYER
i E Ry TS R E S EINIE = RIS B ' o 5 E A
T AERAE > BEREREZEET > RIKATF
> AAELRESEERNSENAF » MAREEFEL
EfEN > BIEHEEE o M EL FEEE ML FEEEL
o ZoFEEN BTGB R T REREZAANTEEE
RAMEZIZEANEE - IEEE - |

i e AR AR RS Ry > DIER A se BN EE & 2 A
HANBFEEREME - HTHFERARE - R EHEnHE
H2E o WiEREARHEE > 2EEFEASEE LFEH
1925f FIR - T T RIZFI69RAT AR RREZHEE - 4
ERE AN TR s > MAESE=AGHE
REREZHE > NiMEAANERE = NaE AT (T E
RERHEIT R - IWHESE BT 2 FERZES - AHEK
REARHE - FgIERAEAHE > REBEEQE > ERAAN
AESE = ANE R UREREREM N 21T R oA NER
ARE > BB N AT R > S AR R
BT R MHETEAREAANZEERS  MEMECH



50 mREFwE F13%5 - F1H

BREERT R AHERHERERERAE BN - 5 (RE)

BE704E & LF 55 12508F FITR 208 ) o ARORE)E I =] Bl i
ESFANERES - R By BRI A ] A R
HEFEHENE=RNEE "EENERES RO E
RAE . BENAEBGIU "THCHE . RIERTE
WHEREPERFREZEEETR  BHLEFALRIEINLS
HETEFRAREAEZEN - JREEH -

HEZE & F AR HAEHA] - TRA SR & = 0E b BB
RO AR R - BIDADD BE 3 80 88 & fa] mT RE B 17.3%
RARHEHE - BESFHARYME ESFH2495HR T 174
EFFM AL AT R ERE— 2 EEET M AL E ¥ &
CE I NG IS PN e e i I NS 1]59
R RN EZ—8  MEEFFEAER B C A FEE E AR
FEEANFERTR - IGRES —B AN FIURATESE R
RERERBEM AT R EERESFHEE > #HRE=A
HIESREANZEE - SMNIEES - XX LEFARER
R AEERE T HHEEERER () BIFINHEE
ZHRABARE > MRy 1% FlakEt A - EEeE > Bl
FoANELARE ~ INRIEARE &R ZEHE - i A(EE
s NF A EIRBIRERRE Z I an'E - 1 B0 s
1% Z2RFNER G > LT ARSI %A BZHLIH S
e g Em TR M IR - WA TR R - BEME
REZEE | Bl it NEA TR ERERZ BT 3% A F]



AU IAE 7 N 51

ZAT Ry o )

e Ll B A B A B s T A > A2 DD BE R 1A
& NS E 2 E NS £ 2 AR ~ AT o LAl AL
RINEE 224y - i SE & AV RERS-(E A N8 £ 2 AR gt - i
W E TN P RE NS A Hp AR s il 2 B > BT EE
PEFIER P RE(E 2275 > N Z B 2 B > JREEAA]
LI RN E - AREHE > JYB B RS2
B MEERGUECT R RorEHEIRERS - &
MERFRAREZEE ? SFARE LRASHEE RN
T AN T B2 > AT R > JOE ALK
NBHEREERTR - BFAREHARE  EALME - (H1E
IERRA Rl - B MR LU X 2 A AT R o 1
EUHCHRBRERTE - NRRAEHBEREETIAE
RE - MBEEEEA AREHIIEEE 2T REEMEE -
IERSEE B PR A DO B8R & 2 p AR it o i LS TR IR
OB IR 2R > AINE AR - BHEEMNSE 2
AR EGIEEA I BR & 2 &) Z A A (598 » (SHI0 B LR e
MEEEZIT RERE > MEBEEEY JREEEZHEHE -

BE > I GE - EEENEE - aFfEEH
BEEEIIEERZERG - s AR E LR AR AR
Ry o EIATEE PR E R Z#E o IR A KR TE S BB
HEEAEF L EMER SR > BEEYZT R At



B2EmREFwE F13&%-F1H

fEEEEERS Mg NEEACZ A - JRAEEA L
EFEORE R B NI ERE 2 50 ZMHEE A BB A L RE A F2 0r i&
FIMHB N Z & - F I LN ER & (6 FH p AR s A 1T
By RSB cBEl Ry 0B EH BN E L 5 Z S5
A FRFATEEAEFEE - a5 - 1H
EHMBEEHEE AN ZEEEED TN G E T %k
BIH 0 JEI SRR HANEIR IR - E— ORI DU &
ZEIE o I HELGRTT R E R > E A A AR
AN RS o ATEL N EE ERERE I — S o T HAREHE
FELOR 8 00 2 TR 25 > I HE 55 58 2 HE J R IR L 7R B A DR S B
B> AR AMFrRL -

MHEEEEEEZHLE - Sl RET KRR > IRl

* BN IRER (EHRB) RN IREEAE A —EMGZE =N« %k
B (2004) > (ol (SR RIS RE #5752 05 ) - PRl > H77-80 > &
b T ARG (2002) 0 (fEEIRVAEREIER 1) (HBESH
it ) > 858 - H231 : MG (2003) - (R B A HLHT 5 VA E o B 5L )
(H BB R ) > 998 - H 109 -

® BIAAHBISCRK - BERE (2014) > (A ER AABEZEAREZIIZE -
GFEOIT RIS BB AR )  (MEEBELEE) - 38l - H101-140
PR (1995) > (INSEJE ZAVARFE Z W98 —PUB SR E (B8 ) i
SR E) > (HHREET) > 65 > H93-101 © #5750 (2016) - (f8E 3¢
ERFOENGR RS B ) (BORESER ) - H227-314 © 5%k
(2013) » (REPEM T EEEZ BRI ANEE—INEEZ R N EETR
Rt ) > CH EURERESE) » 2198 - H143-161 -



AU IAE 7 N 53

A EHREMP R RAHEEEZHERSERME - 0
WEZEEEME > JIIRBEGHREE ZEE > AEEHE
IEEMERBEER > INEE B NERIREZ(EH - EH
EHEESRE B BAER - 088 =& g (8 0 88 . 2 4418
s o i s eI s Z ¥ N Z S5 - DU InER
EHINHEERZEEY - 5ERF -

2. WEREEIE RSB EER

Z2EEEEGER B £ FH1965THR - TN
SEEBCRER LR BHEY » (h BB BB R 1R > 18R H
H A BT R e 2 S 4 T XL Bl Bl Jry 3 4 0 - B9
BRSBTS W E A AR LR LESRE
ML - HEEERNRB SRR IE 2 RHREE DI
NYEBRR BB HRN e E - FrekyEEE R nER
FRBEIT R WA B Z A - IR SR
E o MR RIASBT2MR ~ B2 Z 1B 24TIHRZ 1R
SRS o UM ERLYENE N sk 1r - e
HZHBNE RS B KR > BRBSRAR IR HAY > D
HWHEZIEBTRREREEEZ— > BNEZNEHENZ
WESEEE IR MUE Z IR dafF e R AR I T ZSRE R RAT -

EEANNEBERILESE  ZEERLGHRE - &
FAM AR E BRI - RS R AT BT ER



SagmREFwE FRE-FH LY

sy (MBS ) - EWRRIERB G RHR > K
SCEE AR MEaEmERIE RS 2 EEAT —ERK
ZAN o BT EBE NN RER A SRR R o BB
RibxE > AERERBNE @ 8RR LRBEERER
B BEARERIEREZEEAT —EMGZIA >
LT ERENIRARERAB R IEERS > BHBESEILER
%o A2 iRE R ZHEE -

WHEEHEN > EFEADUINZE =N AgEEH
RERBMEE ZBREILLRT - MEHBRGEEMINEZ
B R L BREOREE= AR ZER - i
THH A > JAMRE SN LAAE - B 2 RIEEE - 9
TR 2 —E R - IRk S AR LR RAE - NEMEREH
MEEEABERLERS  NMHEHEZREBTIRFEHRRE
%o BUNEEEA —EMAH A > NIbg AR R INEE
Z Bt o SRR IR TR SERE A S A 2 FIH > H
AELISRTTHUE M duiii R AR L 25 - MIRE DMEEME
IILAARED > JREIAE fUET & S AKEPRPRIEHERY > &9k
Wigt - IEE EB I BRI IR RS Z R o R

% FEURHE (1996) 0 (LR GHE = N2 RER ) — (8 AW B LA 5
JE S MR EPR TR AR ET ) > REES - (RASZSRBEHFIFFE (B2
D) > H35-41 - 5L - HAR : BETL (2008) - (R HLERER(LH
PR e ) > H276-288 > 50 © HrEAAL - LfadE (2005) » (G fEEDE T
PO FE = N2 R8T ) > CEEHT) - 50%&24] » H131-146 -



AU 7 N 55

DUHE RS INEE 5558 - {8 N\ 25 268 0 B8 i FEE 81 5 i [N Ik B 1S IR
B o

DLEE DU A Z2 & EL gl & MEAH 85 011 2K B > BRSO
EE RN AAEY ~ A M e i A 2L LRI B R
JEER R A LA S < 8880 - A0 [EAE 1= i — B a4
% > ZEUTFEN AIZ2L > WA BASCHAY - Rl
s EEEANERERERE 2R T > ERESH#ET R
FEREPZA > Bl 2 AL — -

B i

BN 2 e > EEERIEERE A - (AR
RLE e AL BRI - R R EHRZTTEREE - A
MIEVEERE - M RIRR LA B e N RIAERAETE f 3
Ko RikLZHERIGE > WEEENSEFR—-UEY - 1L
EBETERIEEN - N E R E R E NS A A
NEEGHEFME  WIERH T A DA ZZR > 7
AEFEHETHEN RS ERAE - 250 &R
AT EZRUE - B ILEET SR AR 2240 A #1324
b IREVEL RS SL BT - R 0 5T 2 ME B IR AT IA T
J& - RyREGE TG T R S AR o DU R e 00 N I AR R
e 2 ANH o LR R AR BB 2 K -

[RVE B Z HIRIBLT > [F]HG 2 P45 BAH B A A B 52 G o



56 mRFEFwE F13&H-F1H

TR - W DR AL B A A > RS B0 E AR N R
AR - IAB AR AL HAER > T
EIAREMFRE Y ERCEFEAHEZIEE
HILRE 2 b i A9 HEE - mREESCEEERE
T TRBEHECH B BUR BB AR BR G ST SR - TRE AT DARE B 2
B R HBGE AR RIS > AR ETHESR
& o SEEAYE > HEILAE RS Liite S E) 0 AR
PR MR Z TRTR S - R 5 BT S EHEK
H1LESTEEE R A4S B2 EVIRRK -

FE B A 2 TR BRR T - e R T R S Y
{BEZ2E 255 B30 A e 2 B R B B A € /M E
dro i HZAER AR 2R (R SRR EFEER —VIE
Al > BRFEGTEEFEL G REEEEREZT - It
HATfE ZNZE > JyE S ANEHZEFEBERG - MEREE
ZEUZREE > A EEEFAMZEGN - ENE
WL NRPBIHE > AEDEEREMDRE - etz
ERAEENERSAHBOYER A mEsE - £l
CWHAEMEZ IR BEEE  FEEHEREER MRS
gy > JyRPLAIME 2 2L E R AT RUE BUS E RS > I8
RITHE 7 B MR a2 Rl g b o g B L AL - T Y 4 2240
RRABITAR RS > EHEEREZEHERE > AEEZ
FIANERHE -



B I 2 N 57

— P x
EHE (2011) - (GEERTTAE ) » L 0 TEIARKEH
S

Li-ming Wang (2011). Legal Methodology, Beijing: China
Renmin University Press.

Eia5E (2005) - (GmfEEIE T RYEE = N ZIRER
1) CEEFET]) » 50521 » H131-146 -

I-Ping Wang (2005). On the protection of contract to a third
party in German Law, Law Journal, 50 (2), 131-146.

T (1996) - (BRI BRESE = NZ R — =R
B ER4yE 2 A R B B B R T H AR E ) - 1%
o (REZESBLAGI T (5 ) » H33-
56 - &1L * fEE B -

Tez-Chien Wang (1996). The protection of contract to a third
party-an introduction to the development in German
and American contract law, and a reflection on the
existing regulation in Taiwan, in: Tez-Chien Wang
ed., A study on theories and precedents of Civil Law,
vol. 2, pp.33-56, Taipei: self-publishing.



S8E/REFWE FL3% - FH LY

adtmHEREEEE T8 (2015) 5 ( 20148875 MF 85 fH & 2%
M) Rl HHEEERNELS
http://tpeleasing.com/download/2015report/2014 4% 75
A B EN pdf (IR BE H ¢ 23/01/2017 )

Taipei Leasing Association (2015). 2014 Yearbook of financial
leasing, retrieved Jan. 23, 2017, from the website of Taipei
Leasing Association: http://tpeleasing.com/law.htm.

aEE BN MRS (2002) (WS EHIE KR
Mt meE) ENeBEHEZINEG G
http://www.tcfa.org.tw/2002report/index2-3.htm ( #x
%% H + 23/01/2017 ) -

Taiwan Chain Stores and Franchise Association (2002).
Research on the development of cross-strait chain-stores
and franchise, retrieved Jan. 23, 2017, from the website
of Taiwan Chain Stores and Franchise Association:
http://www.tcfa.org.tw/2002report/ index2-3.htm.

B (2015) - (IR NI Z B EEHIFT R REF
s MBERELN 2 HHy g ) - (H BIAE5EEE) -
238Hf » H131-155 -

Ming-En Hsiang (2015). The franchise agreement disputes
observed in Taiwan civil judgements, Taiwan Law
Review, 238, 131-155.



AU I N 59

FEEEIN, (2000) - < &l Gm Rl B A & & [E Y E SROR ) >
CLIREIMNEE ) - 1087 - FH42-48 -

Xiao-Fan Du (2000). A preliminary study on remedies for
breach of financial lease agreement, Shandong
Economic Relations and Trade, 10, 42-48.

SOt (2010) - (EmnEE#24Y) - ( H HIAE 5T ) » 187
fH > H5-20 -

Kuang-Ming Wu (2010). On franchise agreement, Taiwan
Law Review, 187, 5-20.

SEF - R (2001) - ((BEREHEAL) BILE
Al E R SR ERAVEEE ) - (ERBULZ 2 H ) 5
fH - EH70-76 -

Jun-Nian Wu/ Lan-Qiu Li (2001). A comparison between the
International Convention of Financing Lease and
China's financing lease law, ECUPL Journal, 5, 70-
76.

SAERE (2004) - (GmEES Rz TIEHE ) —&sERMH
BRI HRHA GGG E R M) (RRIEFEE
) 1552 » H1-104 -

Chung-Jau Wu (2004). On "The Nature of Things" in 81
Civil Code-A comprehensive analysis of related



0 BmREFWE F13% - FH 1Y

Supreme Court civil judgements and precedents,
Soochow Law Review, 15 (2), 1-104.

FRak . (2011) » (RVA(ESm S em (1)) - &0 ¢ Fmhl -
Cheng-Er Lin (2011). On the Particular Kinds of Obligations
(I1), Taipei: Ruei-Hsing.

FRak . (2015) - ({H4mSamm g — G 2Lt ())&
6 ¢ B -

Cheng-Er Lin (2015). An Updated Elaboration on Particular
Kinds of Obligations-A Systematic Explanation (I1),
Taipei: Ruei-Hsing.

P8 (2002) - (FEEIRABEREERG ) > (5 HIAZ5E
&t ) ° 85H - H228-234 ;

Yi-Tien Lin (2002). A brief introduction to the modernisation
of the German Law of Obligations, Taiwan Law
Review, 85, 228-234.

R Zy L (2003) o (FEERIA T &L peE 30 ) - ( H HOA
st ) > 998 > H100-114 -
Yi-Tien Lin (2002). A selected comparison between the
updated and original articles of German Civil Code,
Taiwan Law Review, 99, 100-114.



B I 7 N 61

FREEZE (2012) - ( BB R K EREFH ETERI )
(SHEMFE) 38ETHE > H32-65 -

Zhao-Rong Lin (2012). An overview of financial leasing
industry in Taiwan and China, Cooperative Today, 38
(7), 32-65.

FPRIEFE (1995) o ( fNHE IS B4 AR B Z 9T — AR SER
# () m¥EAsE ) (HEAEMSE) 681 > H
93-101 -

Mei-Hui Lin (1995). A study on legal issues of franchise
agreements- focusing on business format franchise,
Taiwan Law Review, 6, 93-101.

BPHEE 2 ~ WhAEBARGET (2002) - CGHraT A &em (HF))
=21 fFEE R -

Tsong-Juh Chiu/ Chih-Ming Jau ed. (2002). A Revised Study
on the Particular Kinds of Obligations, Taipei: self-
publishing.

PR (2004) - €56k (3 [ RITEL BT B8 22 85 2 98 ) - #IhR —
il - &6 JThE -

Chih-Ming Jau (2004). A Study on Good Faith Principle and
Collateral Obligation, 1st ed. 2nd print, Taipei: Angle.



B2F/ERFEFWE FL3% - FH LY

mEE Y (2014) - (P EIRREFH S OAR] © A S G E
DL (FERLNE) KR ES H2E) > (F

B AN RS H) - 18] - H82-91 -

Sheng-Ping Gao (2014). Financial Leasing Law in China:
Reconstruction of the rights and remodeling of the
system-Focusing on Cape Town Convention and its
protocols, Journal of Renmin University of China, 1,
82-91.

mEEE (2015) o ( RVAMPIERYIRERVEG R ERE ) - (VAZR
FESE) - 6] - H33-45 -

Sheng-Ping Gao (2015). Reconstruction of proprietary
security rights in Civil Code, Law Science Magazine,
6, 33-45.

PR T (2008) - ( N BT EEHEFTEAIIRERE) -
6 = FrEEAL -

Chung-Wu Chen (2008). The Protected Objectives of
Contractual Liability and Delictual Liability, Taipei:
New Sharing.

aTalZ (2016) - (W RREH S AR Z5E) » HAKE
e AN NI R



B I 7 N 63

Ju-Ying Hsu (2016). Research on Cross-Strait Financial
Leasing Legal System, Soochow University LL.M.
Thesis.

s S (2003) ° (fEBIPR i mlZA 2 BB il & PR B 00k
gL Z M) (H BIORE5EEE) » 950 - H 84-
95 -

Chun-Hsin Hsu (2013). On the necessity for the legislation
of financial leasing from the perspective of
international financial law, Taiwan Law Review, 95,
84-95.

G ORME (2014) - (B EARIE AV RERH ) > (O
E2 ) 9ff » H116-128 -

Da-Peng Zeng (2014). A systematic thinking on legal system
innovation in the financial leasing sector, Legal
Science Monthly, 9, 116-128.

w5k (2013) o (ANBE(P /I EHLE 2 8 A FEE—LUI
HIEZEANRET R BT L ) (HBEAZMSE)
219Hf » H143-161

Chun-Yu Huang (2013). The employer's liability of a real
estate brokerage franchisor-focusing on the torts of



BAaFmREFWE FL3% - FHLY

the franchisee's employee, Taiwan Law Review, 219,
143-161.

w e (2005) - ( KEREMHE GRS Z ) > 53
RARNTEROUSHXEFRBEZEY @ (ILRE
A X E— TN RAR I T ERERLE)
H?215-244 - 546 TR -

Yang-Shou Huang (2005). An introduction to financial lease
contract in Mainland China, in: The Editing
Committee Festschrift in Honor of Prof. Wen-Zhang
Fang's 70th Birthday eds., A collection of essays on
comparative researches on civil and commercial law-
in honor of the 90th birthday of professor Wen-Zhang
Fang, pp. 215-244, Taipei: Angle.

L% (2006) - { & EVEHEE) - AL - &FAF TR
o

Li-Xin Yang (2006). Monograph on Contract Law, Beijing:
Higher Education Press.

P 7r s (2012) o (fE IR B2ETAYRF M R PR E B AN AR AR F§
%) (PIEM &L ) - 51 - H45-121 -

Hung-Hui Yang (2012). A preliminary study on basic
obligations of the parties under the franchise



B I N 65

agreement, Chung Cheng Financial and Economic
Law Review, 5, 45-121.

i (2016 ) - ( IIBAZE RN ERIBERG 2 &
) (BUKVEE S ER ) 1441 » H227-314 -
Hung-Hui Yang (2016). On the pre-contractual information
duty of franchisor, Chengchi Law Review, 144, 227-

314.

Bl o (1999 ) - ( & M E 2 A E B E 2 L4
O EEBRLIERHE) 30 - H27-51 -
Shwu-Wen Yang (1999). The legal nature of financial lease
agreement and adhesion contract clause, Taiwan Law

Journal, 3, 27-51.

T > FRK > ZEM (2014) - (X HERBLEARE
AEEMHE & ESE EAREME— T e AREBRERT?
I A A A [ 4 9 38 1 28 A A R R A R
figsd ) - OLEEM) - 481 > H33-41 -

Ji-Ping Lei/ Shuang Yuan/ Zhi-Gang Li (2014). Trade
practice and judicial responses: legal issues in finance
lease contract cases-understanding the interpretation
of the supreme people's court, Journal of Law
Application, 4, 33-41.



66 HmREFWE F13% - FH 1Y

FIEE (2012) - (BRAESGSHw (M) BTk - &b
EZ B -

Chun-Tang Liu (2012). On the Particular Kinds of
Obligations (I11), Taipei: self-publishing.

EE (2014) - (IR EFRAARBRE AT 25T -
GrE ot B E B R g ) - (M EEB LR
£ ) 38HH > H101-140 -

Fu-ting Xiao (2014). Franchisor liability based on an
apparent agency: the comparative analysis of Taiwan
and the U.S., Property and Economic Law Journal,
38, 101-140.

= BRXE
UNIDROIT (2nd ed. 2007). GUIDE TO INTERNATIONAL

MASTER FRANCHISE ARRANGEMENTS. Rome:
UNIDROIT.

= EXIRy

Baur, Jurgen F./ Stirner, Rolf (2009). Sachenrecht, 18. Aufl.,
Minchen.

Engisch, Karl (1997). Einfiihrung in das juristische Denken,
9. Aufl., Stuttgart.



AU IAE 7 N 67

Larenz, Karl (1975). Methodenlehre der Rechtswissenschaft,
3. Aufl., Berlin/ Heidelberg.

Leenen, Detlef (1971). Typus und Rechtsfindung, 1. Aufl.,
Berlin.

Rathers, Bernd/ Fischer, Christian (2010). Rechtstheorie, 5.
Aufl., Minchen.

Schluep, Walter R. (2006). Einladung zur Rechtstheorie, 1.
Aufl., Bern.

Vesting, Thomas (2007). Rechtstheorie, 1. Aufl., Miinchen.

Wank, Rolf (2008). Die Auslegung von Gesetzen, 4. Aufl.,
Miunchen.

Zippelius, Reinhold (2003). Juristische Methodenlehre, 8.
Aufl., Minchen.



68 mRFEFAE F13%& - F1H



	第13卷第1期（09/2017），頁199-266
	無名契約典型化之因素
	游進發
	壹、問題提出與背景
	貳、典型是類型
	一、概念與類型在有名契約法並無不同
	二、經驗性類型作為出發點
	三、亦是規範性類型─在既存規定之意義關聯中規範化
	四、定義不須包括全部因素
	參、新形態契約
	一、融資性租賃
	二、加盟契約
	肆、結論
	參考文獻
	一、中文部分
	二、英文部分
	三、德文部分


