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The Inspiration to Taiwan from Japanese
Amendments to the Legal Rules of Evidence in
its Criminal Procedure Code

Chun-Fu Lee™

Abstract

As Taiwan was subject to the Japanese colonial rule for fifty years,
the local criminal procedure system commenced modernization. In
addition, based on the point of view on the historical origin of judicial
system, Japanese Criminal Procedure Code (“JCPC”) remains having a
profound effect on Taiwan. Starting from the end of World War II in
1948, the JCPC adopted the legislation of Adversary system in lieu of
the Authority system and the JCPC was amended 50 times up to 2020. It
is noteworthy that the latest five amendments from 2016 to 2020 are
outstanding. Among these amendments, about 83 Clauses are amended
by legislation No.54 on 2016 June 3 (or Ping-Chen Year 28). As
constrained from the publication space, this study will focus on the
major change of legal rules of evidence in the early three amendments in
quite considerate measures on witness’s criminal privileges, protection
to conduct the examining of a witness, assurance of witness’s safety and
newly requirement on audio or video recording during the investigation,

relevant concerned parties invited for evidence disclosure etc., for our
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comparison and reference.

In the meantime, the witness’s criminal privileges in JCPC were
proposed by the Prosecutor. It implied a significant meaning in Japanese
criminal policy to introduce such a criminal privileges, in particular for
those organized or structural crimes that are specifically difficult to
identify, break and capture. Under such a circumstance, the witness will
refuse testimony under the privilege against self-incrimination. However,
the Prosecutors deemed it worthwhile to force the witness to testify so
as to gain the advantageous evidence against those organized or
structural crimes via provision of an reward to the witness. By
comparing the considerate protection measures in JCPC to conduct the
examining of a witness or audio, video recording during the
investigation, this study tries to identify the difference with the same in
Taiwanese Criminal Procedure Code (“TCPC”) and the audio, video
recording stipulated in Article 100-1 of TCPC and subsequently
introduce the revised evidence disclosure after long practiced in JCPC

and its inspiration to us.
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